INVESTIGATION

Legal Requirements
A facility must have evidence that all alleged violations are thorough investigated, and must prevent further abuse while the investigation is in progress. 42 CFR 483.13(c)(3); F225
The facility shall maintain a file of all written reports of each incident and accident affecting a resident that is not the expected outcome of a resident's condition or disease process.  A descriptive summary of each incident or accident affecting a resident shall also be recorded in the progress notes or nurse's notes of that resident. 77 Il. Admin. Code 300.690
Investigation
1. Focus: 
	(a) Have some idea what is it you are trying to determine  (Ex: if R1 alleges E1 struck her, you are trying to rule out that E1 intentionally struck the resident.) This is not an opportunity to investigate how popular E1 is with fellow co-workers, or whether E1 comes to work on time – keep it narrowly focused. 
[bookmark: _GoBack]	(b) Focus on the positive: start the investigation assuming your employees do not strike residents and that residents are sometimes poor historians (either intentionally or as a result of their illnesses). This is not to say they are not telling the truth, but start out assuming the best until it is established otherwise. 

 2. Questions:
	(a) In addition to keeping it focused, think about your questions before you ask. In other words, it is better to ask “Did you see anyone upset R1” rather than “Did you see E1 (Jane Doe) hit R1.” If they say they saw E1 upset R1, follow up by asking what they saw – then see if you can follow up to clarify what they say by focusing on the positive, “So you saw E1 trying to render care to R1 (or trying to reposition R1) and R1 got upset?” (It is more likely that R1 was combative and swinging her arms around than your staff member just decided to commit a crime.) 
	(b) Do not turn into Perry Mason or Nancy Drew - if a person says they saw nothing and heard nothing (absent some extraordinary circumstance) – take them at their word. We do not need to encourage people to make us something for fear of getting along. It is OK if the facility cannot substantiate the allegations.
	(c) Remember – it is more important to talk to more people, than to ask more questions. You are more likely to satisfy the “thorough investigation” requirement if you ask 15 residents 2 questions - if they saw or heard anyone upset R1, then if you ask 2 residents 15 questions. 

3.  Documentation:
	(a) Absent extraordinary circumstances, do not collect written employee statements. You can accomplish the same end (that E1 saw R1 resisting care) by just saying so in the reportable without a written statement signed by E1. 
	 (b) The documentation that the facility will keep include the Investigation worksheet, the Initial and Final Reportable, if applicable, and anything the police department provides.  
	(c) Try to conduct the investigation with as few written notes as possible. Better to re-interview a person, then have detailed notes that will have to be produced and can be misinterpreted or twisted around. If you have to take notes, keep them brief – short hand, do not do into detail – do not include inflammatory words such as “abuse, assault, crime” in your notes. 
 
